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May il please the Court:

1. The Gisborne Disiricl Council (*Council™) publicly nofified ils Proposed Combined Regional
tand and District Plan (“ihe Plan”) in Navember 1997. On 14 January 2002, Council
nolified ils decisions including decisions on previsions in Chapier 4 - Notural Herilage ol
ihe Plan. Severai oppeals were lodged againsl ihe decisions on Chapter 4.

2. Courl assisled medialion inlo oppeols on Chaopter 4 - Natural Heritage of ihe Plan began
in April 2009. Medialian has resolved all appeal poinis on Chapier 4 - Naiural Herilage
wilh ihe exceplion of provisions in Chapter 4.9 Proleclion Management Area {"PMA")
Overlay.

3. This memorandum io the Courl addresses appeal ilems againsi Chapter 4.9 of ihe Plan. N
describes the references. the posilions adoplied by ihe parlies during mediaiion and the
proposed resolutions.

4. Allthe parlies have agreed lo ihe maliers sel oul in This memorandum and ihe alloched
proposed consenl oiders. A version of Chapler 4.9 of ihe Plan showing proposed iracked
changes 1o Ihe Plan is allached 1o this memorandum, for 1he informalion of the Courl.

5. The parlies respecilully reques! Ihat the Courl make the proposed conseni orders in ihe
lorm agreed. The parlies would prefer Ihat the Court consider ihis issue off the papers, but
are prepared to be heard if the Courl requires.

é. The parlies accept thal the appeals should olherwise be dismissed, fo ihe exleni thot they
relote to Chapter 4.9 of Ihe Plan or 1o any oiher provision essentiai 1o the effect of the
PMA Overlay.

7. Pleose nate thal Appendix 8 of the Plan, which lisis and describes ihe individual PMAs, is
operative save [or one specific PMA sile {which remains subject fo an oulsionding appeal
ilem). The Urban and Rural planning maps, which idenlify ihe PMA boundaries, are also
operalive save for ihe outsianding specific PMA appeal menlioned above.

1.0 INTRODUCTION

The PMA Overlay implemenis Melhod 4.5.4{2)(c} ol the Plan, 1o esiablish a regulaiory overlay
ihat ideniifies and maps areas ol significant indigenous vegetolion and significant habitats of
indigenous fauna, and provides for itheir proieclion in accordance wilh Seclion 6 {c) of the
Resource Managemenl Acl 1991 {"ihe Acl"). The PMA Overlay scheme involves general
provisions in Chapler 4.0, Policy 4.4.1, associated definifions, 1he Appendix B schedule of PMA
siles and maps of 1he individual sites in the Urban and Rural Plonning Maps.

The Plan recognises ihal ihe mapped PMAs do not idenlity all significani nalural areas in the
Distiici. The PMA Overlay provisions integrale with the resi of Chapier 4 of ihe Plan, which
coniains other averlays addressing wellands, riparian areas etc., as well as provisions in Chapter
4.12 for addressing significance of (as yet} unideniified areas of nalive vegelation on a case by
case basis.

Policy 4.4.1 specifically provides for proleclion management of significont nalural areas. i
addresses infer afia ihe establishmeni of PMAs, and ihe assessmeni ol consent applications
affeciing PMAs.

The provisions of Chapier 4.9 of ihe Plan oddress various forms of vegetaiion clearance, land
disiurbance, and struclure land use activities wilhin the ideniified PMAs. A series of aclivilies are
permilled (4.9.1). based on the minor nature of eflects, the feasibility of enforcemeni, and the
cosl of compliance relalive 1o the natural heritage benelil gained 1o 1he Districl,

The PMA Qverlay provides for the clearance of plantalion foresty as the sole Controlled Aclivily
(4.9.2). relaining conirols relating to vegetation relenlion and revegetation infer alig, in



acknowledgemenl lhat the issue of planialion species within PMAs will be a diminishing issue
over lime.

The remaining provisions in Chapler 4.9 describe Reslricled Discrelionary Aclivilies (4.9.3} for:
seleclive lree felling: land dislurbance; ihe ereclion of new siruciures; alteralion or additions to
exisling siructures: and any clher vegelalion clearance wilhin PMAs that is not olherwise
provided for in Chapter 4.9. Discrelion is retained over matiers relevani to ihe proteciion ol
significant natural areqs, such as the poieniial effecis of the aclivity on nalural character,
biodiversily and significant habifal values. Discrelion is also relained as 1o the relention of any
vegelaiion or revegelalion lype and density.

2.0 GENERAL APPEALS AGAINST THE PMA OVERLAY

Appellanis Seclion 271A Parlies

Hikurangi Fores! Farms Federated Farmers
Fish and Game
Minisier of Conservalion

Conieni of Appeal

Allhough the appeal is againsi ihe enlire overlay, ihe conteni of the appeol (grounds and relief
soughl} is issue-specific. The Hikurangi oppeal focuses on lhe conlrols and discretions ihat have
been retained by the consenl authoriiy over revegeialion of PMAs posi-vegelation clearance
aclivities, including planiation forest harvesling operalions. The relerence stales the provisions
go beyond fhe proteciion of natural characler and ofher motiers sel out in 1he RMA.

Hikurangi's original submission held that “by definilion there should be no planiation foresiry
included in a PMA and iherefore there is no need for rule 4.9.1™

Hikurangi sought the delelion of the Conlrclled Activity rule 4.9.2.1 and amendmeni of the
Resiricied Discrelionaiy Rule 4.9.3.1 by removing the references 1o plantalion foresiry. The
Council’'s decision on submissions relained the Conirolled Aclivity rule in regard to planialion
faresiry, and refained a renumbered Restricled Discrelionary Aclivity rule provided for
vegelalion clearance, other than thal specifically permitied or aulhorised by another rule. The
specific reference to planialion foresiry in the previous title of Ihe Resliicied Discrelicnary Rule
4.9.3.1 was removed. however planialion loresiry is not precluded from the ambif of 1he ruie.

Medilotlon

A concern over lhe accuracy of the mapped PMAS was revealed as |he key issue. Because the
oppeal affects all provisions in Chapier 4.9 the issue recurs throughoul 1his memorandum. Il is
discussed in depih in following poragraphs, and merely referenced in later parts of 1his
memeoerandum.

The presence of planialion foresi irees within mapped PMAs was discussed. Hikurangi believe
ihat PMAs that include plantalion fores! species have been incorecily mapped, while ihe
Depariment of Conservalion believe thal PMA boundories have been assessed for ecological
significance notwithsianding thal some areas may also suppor planialion forestry.

Discussion ranged around the accuracy of the PMA mapping [bearing in mind lhal Appendix 8
and the Planning Map provisions are beyond challenge aparl from one outsianding sile). 1f the
PMA boundaries could be accepled as accurate, ihen Hikurangi's concern around clearance
of plantalion foresiry would be allevicied 1o some exient.

I Rule 4.9.1 1n the proposed Plan was a conlrolled oclivily rule. renumbered in 1he decisions on 1he Plan as
rule 4.9.2.1.




The lollowing faclors were roised during medialion as influences on ihe accuracy of PMA
boundaries:

» Vegeialion clearance occuriing between the ideniificalion of 1he siles in 1he bose
information 2 , and Ihe nofification of PMAs in the Plan had not been acknowledged;

« Planling of planlafion forest species has occuired [piior 1o nofificalion of the Plan} in
some aieas subsequenily adopled as PMAs;

= Discreponcies orising o5 a resull of lransiering hand drawn lines in the PNAP reporis,
onto Council's more senstlive GIS sysiem used to generale the Urtban and Rural
Planning Maps:

= Anomalies made visible by subsequen! fechnology improvernenls in
orthopholography coverage of the distiic!. While olhiopholos have been usetulin
assessing PMA issues in The field during Council's decision process and subsequeni
appeal negolialions, flexibility is requited in inlerpreling and franslaiing informalion
from 1he legally binding planning mops onta orihopholographs.

Several poienlial solulions arose during medialion including coreclions fo boundaries 1o provige
cerainty 1o landowners as o the aclual PMA boundary. These are all procedural solulions, ond
are unable fo be remedied by specific modilicalions 1o 1he provisions of Chapier 4.9,

QOuicome

For Ihe informalion of the Courl, seporaie processes have been reached belween parlies
regarding a procedure for improving lhe accuracy of {and confidence in) maps showing PMA
boundaries. This involves ecological re-assessment prior o or as par of the conseni process,
combined with minor omendments io plans and/or plan changes as iesources allow. His
ucknowledged that Ihisis o procedural remedy, and is oulside of the jurisdiciion of the Court in
delermining these appeal mailiers againsi ihe provisions of Chapler 4.9 of Ihe Flan.

All parfies olherwise agree lo reiain the permilled ond conirclled acfivily rules as ihey
appropriaiely implermnent Objeclive 4.3.2, Policy 4.4.1 and Method 4.5.6(2) {c).

3.0 PERMITTED ACTIVITIES

i Appellan Seclion 2714 Parlies
J Minisier ol Conservalion New Zealand Transport Agency
Contenf of Appeal

Appeals agoinsi several provisions within 4.9.1.4 (permitied aclivily rules for vegelalion
clearance} were resolved by consent order in June 2006:
«  49.1.4{0} vegetlalion comprising exolic irees or shrubs scalered amongs! pasiure;
= 4.9.14{b) clearance being by grazing;
*  4.9.1.4 (1) clearance is land preparalion by discing, ploughing or ripping; and
« 49.1.4 (g]clearance for fencing.

Two malters remained al mediafion: ihe hinning of planiation foresiry, rule 4.9.3 4{c). and lelling
of understorey within a planiation forest, rle 4.9.1.4{h).

The appeoi by the Minisier maintains that {he insiances ol plantalion faresi within PMAs are few
and involve only small areas of planiation foresiry located wilhin PMAs. Where this does occuris
“largely on the margins or narrow fingers lying well within the habiial which has been identified
os significant”. The appecl suggests il is necessary o reiain conirol over how thinning (4.9.14 {c)

2 The nolihed PMAs were based largely on the Deparimenl| of Conservation’s Recommended Areas for
Prolechion (RAPs) conlained in Frolecied Nalural Areas Programme {PNAP) reporis.



or felling of such vegelalion or ils undersiorey {4.9.14 (h)) is caried oul, in order 1o proiecl ihe
values of the PMA.

The Minisier's oppeal seeks the delelion of rules 4.9.14(c} ond (h}, which would remove foreslry
thinning and planiafion {ores! undersiorey clearance from the list of permitied actlivilies in a PMA,

Mediallon

The Minisier was of the opinion Ihal ihe permitied aclivily rules in regard to 1hinning of plantation
fores! (4.9.1.4 [c]) and felling ol understorey {4.9.1.4 (h) are largely redundani, given ihai the Plan
was publicly nolilied in 1997 and londowners were by now well aware of lhe requirements ol ihe
PMA rules in the Flan.

The Minister's slance was recognised. There is a disincentive 1o planting plonfalion species within
a PMa, via ihe resiricted discrelionary aclivily classificalion for clearance ol planialion fores!
planied subsequeni to 1he nolificalion of the Plan. However the Council held thal the permilled
aclivilies acknowledge recognised planialion foresl managemeni and harvesting praclice, ond
would theretore be reasonable for as long as 1here are plantation species in PMAs thal were
plonied prior jo nolificalion of ihe Plan.

Council mainiains thal appropriaie conirol or discretion for Ihe proleciion of ihe vaolues of he
PMA can be exercised al harvesling lime, via rule 4.9.2.1 for planiaiion fores! Irees eslablished
pricr 1o Plan noiificalion or rule 4.9.3.1 for planiaiion foresl trees esiablished subsequent to Plon
nolificafion.

In addilion, Council mainiained thol permilied aclivily 4.9.1.4 (¢) would have an ongoing
praclical validity in the [unlikely} case where o conirolled or resticied discrefionary consenl lo
harvesi mighl be granied withou! exercising the conirol/discrelion over vegelalion lo be
refained.

The Minisier's representalives ogreed 1hai as planiation torestry aclivity is not encouraged within
PMAs, these iwo permilied activily rules could be retained in the inlerim, while boundary issues
and clarily as to the ecolegical values within PMAs are addressed separaiely.

Ouicome

The appellant and respondenl agree 1o relain the permitied aclivily rules 4.9.1.4 (c) and 4.9.1 .4

{h} as given in the Council's decisions on submiissions.

4,0 CONTROLLED ACTIVITIES

[ Appellonis Seclion 271A Parly
Minisier of Conservalion New Iealand Transpori Agency
Federaled Farmers Fish and Game

Minisier of Conservation

I Hikurangi Fores! Farms Federated Farmers
Fish and Game
Minister of Canservaiion

Content ol Appeal

The conlrolled activily in 1he PMA Overlay addresses the clearance of plantalion forest planied
piior lo the nelificalion of ihe Plan, All olher vegelation clearance in a PMA is o resiricied
discrelionary activily [unless specifically permiiled),




ihe conirolled aciivily acknowledges |hal planiofion fores! species plonled prior lo nolification
of the Plan in 1997 were done so with an expecialion of being able 1o harves in the fuiure  The
puipose of ihe PMA Overloy is 1o “provide for proteciion managemeni of areas of significant
indigenous vegetolion and significant habilals af indigenous fauna...” . The conirolled aclivily
relains conirols designed io prolect Ihe PMA values as [ar as possible. such as the relention of
vegelalion and revegeiafion.

The lerms and siondards for ihe provision provide for a Ihreshold of 2 configuous heclares ol
clearance or 2 heclares of clearance wilhin 12 monihs.

Federoled Farmers appeal is based on Chapier 4.9 in general. They believe the proposed ules
are loo restriclive and unworkable. with the economic impacis outweighing the environmenial
benefits and thal the rules go beyond the mandate provided by Parl 2 of ihe RMA. They seek all
aclivilies be clarilied as permilled unless captured by anolher rule and thal any rules are eflects
bosed ond reduce impacts on cormmon farming praclices.

The Hikurangi appeal on Chapier 4 in general is concemed al Council reiaining contro! and
discrelion over revegelalion lype ond density in each PMA. This is considered 1o go beyond |he
role of proleciing natural characler as sel out in lhe RMA. The appeal seeks Ihe deletion of
Council's abilily to consider revegeiation fype or density in 1he rules, speciiically rule 4.9.2.1.

The Minisier's appeal maintains ihol i is unlikely That the PMAs idenlified in Appendix 8 and Ihe
mops to the Plan conlain more Ihan 2 heclares of planiation foresl. However Ihe feling of less
than 2 hecliares of planlalion {orest may slill have a significani impacl on the values of the PMA
and should be assessed as such. The conlrolied aclivity sialus is considered inappropriate.

Mediatlon

Discussion resulied in a general agreemeni thal the reassessmeni of PMA boundaries should be
underigken, with a view 1o excluding planiaiion foresl species from PMAs where appropriale.

The Minisier inliolly soughi the delelion ot ihis rule. holding ihal il would be redundant, once PMA
boundaiies are adjusled 10 Ihe salislaciion of ihe parlies. Fish and Game had no firm view on
ihe matier.

Hikurangi maintained thai the rule should be deleied, or al leasi Ihe consenl aulhorily’s coniral
should not include clause (d) related lo revegetation lype and densily. Hikurangi seeks cerainty
around their obility to revegetale areas in planialion species subsequeni 1o harvesting. An
agreemeni 1o correct the mapping of individual PMAs may provide this cerlainiy, alihough
disagreement as 1o lhe ecological values in the PMA sites supporiing planialion tores! could
possibly still occur.

The conirolled aciivily rule is of less concern to Federated Farmers as the rule focuses on
plontaiion foresi clearance. The pariies recognise thol some forms moy include woodlols within
or adjacen! io PMAs which may be caplured by rule 4.9.2.1.

The Council's view remains ihal the rule (including the current 2 heciare threshold) provides a
praclical means of assessing and avoiding. remedying or mifigaling the elfecis of significar
oreqs of plantafion foreslry clearance from within PMAs, The ability lo conltrol revegetalion is
necessary given lhe policy cbjeclives of the PMA Overlay.

The porlies discussed and agreed a pragmalic approach 1o addressing issues around inaccuraie
PMA boundaries and plontaiion lorest revegelofion with PMAs. Corrections to PMA maps and
revegelalion opfions can be discussed during or in advance of 1he resource consenl
application. Il is acknowledged thai this is @ procedural remedy, and is culside of 1he jurisdiclion
of ihe Courl in determining these appeal matiers agains! 1he provisions ol Chapler s4.9 of the
Plan. Nis presenied here for ihe general informaiion of the Courl.

The porties agreed o relain exisling rule 4.2.2.1. as wrilten in the Council's decisions.



Oulcome

Rule 4.2.2.1 is relained as wrillen in Ihe Council's decisions, including the reiention ol clause (d).
Note thal a separate memorandum of understanding has been reached providing lor resolulion
of PMA mapping inoccuracies.

5.0 RESTRICTED DISCRETIONARY ACTIVITIES

Appeals on resiricted discrelionary aclivity rules are considered usefully under ihree 1opics:

« Aclivily classificalion and nolification (4.9.3.1 and 4.9.3.2)
= Selective iree felling (4.9.3.2)
¢« Llond Distlurbance {4.9.3.3)

Appellanis Seclion 271 A Parlies

Fores! and Bird Fish and Game
Federaled Farmers

Federaled Farmers Fish and Gome
Minister of Conservation

Tairawhili Earih Cenire New Zealand Transporl Agency
Federaled Farmers
Ernslow One

The appeals relaling 1o the classificalion of different vegetalion clearance activilies are
inexiricably linked 1o appeals againsi the notilicalion {or non-notificalion) of the restricted
discrelionary aclivities. So ihe appeals on these two matters are considered logeiher.

The resiricted discrelionary aclivily rules in the PMA Overlay are nol supplemented by any
presumplive provisions regarding public nolification. The decisions over whelher to nolily or noi
are made on a case by case baosis, in accordance wilh the nolificolion provisions ol 1he RMA,

Content of Appeals

Forest and Bird's appeal conlends thal regulaiion of indigenous vegeialion clearance allows
Council o beller meel ifs [unclions under the RMA and thol appropriaie rules should be in place
1o efieclively avoid, remedy or miligale eflecis. Given ihal Council has identified nalionally (sic)
significant areas in the Plan, Fores! and Bird considers it appropriaie and reasonable 1hal a
discrefionary aclivily stalus should be used 1o examine the aclual or potential adverse eflecis of
an aclivily in the PMA Overlay. The appeal seeks delelion of the resiricied discrelionary rules
4.9.3.1 and 4.9.3.2 and the inclusion of new discrelionary aclivity rules providing for any activity
noi otherwise provided for in the PMA Overlay.

Federated Farmers believe the proposed rules are 1oo resiriclive and unworkable, with the
economic impaclks oulweighing ihe environmenial benefils. They maoiniain thail 1he rules go
beyond the mandate provided by Parl 2 RMA. They seek all aclivilies be clarilied as permilied
unless capiured by anoiher rule and [hai any rules are effects based and reduce impacts on
comman farming practices.

The Earh Cenire's appealis againsi the resliicied discrelionary rules staiing that "public
nafification will ensure community paricipation in imporianl ecelogical decisions, Such




parlicipotion will promoie good economic and environmenial praclices”. They seek that
resiricled discrelionary rules be omended 1o include o presumplion thal nofificalion will occur,

Medlation

The Minister supporled Foresi and Bird's appeal seeking Iull discrelionary sialus for vegelalion
clearance within PMas, voicing a concern thal ihe matlers of iestiicled discretion may not be
broad enough fo adequalely provide for the proleciion ol PMA values, Furiher exploraiion
during medialion confirmed thal the malters of restricied discrelion are broad enough and have
enough supporiing policy 1o allay [he Minisler's concerms.

As mediaiion progressed it became eviden! thot matiers relating o vegelalion clearance
aclivily slajus of 1he rule and nolificcafion were closely linked in achieving a wider outcome. For
instance. oppeals seeking to reclossily reslricled discrelionary activities 1o discrelionary, were
largely on Ihe baosis thal such consent applications would then be publicly nolified as o matier ol
course. Federated Formers were againsi lhe reclassification of resticied discretionary activities
as discrelionary aclivities, for ihe saome reason.

The parlies previously seeking a discrelionary aclivily sialus for vegeiglion clearance (4.9.3.1)
and seleclive tree ielling {4.9.3.2) were salisfied that il would be sutficient 1o inser! a pravision
supporling appropriate naolification of restricied discretionary aclivities in the PMA Overlay fi.e.
Rules 4.9.3.1 and 4.9.3.2) ralher ihan lo change the classification of 1he activilies in the PMA
Overlay.

The Council held 1hal, given ihe significance of PMAs it is likely thal an application ior vegelalion
clearance in accordance wilh ihe rules in 4.9.3 would involve adverse effecis thal are more than
minor, requiring public nolification of ihe application unless all affecied persons have provided
wiitten approval. The Council maintained thaf relience on the nolilicotion provisions of lhe RMA
is salisfaciory. The Council was also concerned to ensure hat the Plan doesn'| aitempt to
inapproprialely teller ihe abilily 1o consider nolificalion in accordance wilh 1he circumslances
where limiled or non-nolificalion may be appropriaie. as prescribed in ihe RMA.

Two significan] changes lo the nolificalion regime in the RMA have occurred since the appeals
were lodged. The concepi of limited nofification was introduced during the period of appeal
negotiofion and medialion of ihese appeals. The Resource Managemenl (Simplifying and
Streomilining) Amendment Acl has furiher changed the legislafive framewaork for nolification.

A nolilicalion provision for the vegelation clearance and seleclive iree leling ruies was outlined
al ihe medialion of 16 July 2009. H takes inlo accouni section 95 and seclions 95A-F of the RMA.
The delerminalion on public notificaiion of a resocurce consent application includes lesls as 1o
adverse elfecls being more than minor {seclion 95A(2){a)) and whelher special circumslances
exist (Section 95A{4]). which will need 1o be made on a case by case basis. 1l i5 also
acknowledged thal Ihe omended legislalion provides for a limited nolificalion roule.

Ovicome

The parlies have agreed thoi resticted discrelionary rules 4.9.3.1 and 4.9.3.2 be relgined., with
the addilion ol a nolificalion clause reflecting the RMA process.

Seleclive Tree Felling {4.9.3.2)

Appellants Seclion 21A Parlies

Forest and Bird Fish and Game
Federoled Farmers

Federaled Farmers Fish and Game
Minister of Conservalion




i Minister ol Conservalion New lealond Transpor Agency

Rule 4.9.3.2 addresses Ihe seleclive felling of indigenous vegeiation from within PMAs. The
purpose of 1he provision is 1o provide for ihe proleciion of significant natural values. i was
recognised thal ihe ierms and slandards for selective free felfing elsewhere in The PMA Overlay
are noi adequale as they are generally bosed on area thresholds for clearance {e.g. square
melres or heclares)

The nules use a roundwood threshold expressed in cubic meires. The lerms and standards for Ihe
rwle apply to a “rales assessment block”, the unil al which Council exercises its rafing powers.
The rule includes a lisl of indigenous species considered under logging pressure in the Gisborne
Disliici, bul allows for 1he removal of individual irees in specific circumsiances (e.g. dead
slanding vegetaiion. windihrow and vegetation ihat has become dangerous).

Conlent of Appeals

Forest and Bird’s appeal conlends that regulalion of indigenous vegelialion clearance ollows
Council io betier meei ils funclions under 1he RMA and 1hal oppropriaie rules should be in place
lo effeclively avoid, remedy or mifigote efiecis. Given thal Council has idenlified nationally {sic)
significant areaqs in the Plan, Fores! ond Bird considers il appropriate and reasonable ihal a
discrelionary aclivily status should be used 1o examine the aclual or potential adverse effecis oi
an activily in the PMA Overay. The oppeal seeks delelion of the resiricted discrefionary rules
4.9.3.1 and 4.9.3.2 and the inclusion of new discretionary aciivily rules providing lor any aclivily
nel olherwise provided for in ihe PMA Overlay.

Federaled Farmers oppeal conlends thal the rules are too resfrictive and unworkable, the
economic impacl will ouitweigh the environmenial benefiis, and thal the rules exceed the
mandale conferred by Pari 2 RMA. Their appeal seeks the rules for vegelalion clearance
{including the reslricied discrelionary aclivily rules) be deleled orincreased in area and velumes
1o allow praciical sizes ol vegeiation 1o be cleared or {elled. The reference seeks thal the
removal of dead. dying or diseased vegelalion {along with vegelation posing a ihreal 1o
property or life) be permilied and removed from lhe rules.

The Minisier's oppeal comments on ihree aspecis regarding the selective ree felling rule 4.9.3.2:

« ihe clearance ol up lo 50 m? of roundwood in PMAs as a permilted aclivily {inlerred
by rule 4.9.3.2.{1)) may result in significant adverse eflects on Ihe inlegrity of PMAs;

« ihe list of iree species in 4.2.3.2(2) is nol comprehensive - there may be ofher species
iargetied for seleciive lelling; and

« dead or dying trees can have imporiani natural values {e.g. habilol for nalive
species) and it is inappropriale 1hat they be excluded from any assessment in terms of
applicalions for selective tree ieling, as perrule 4.9.3.2(3}.

The Minisier seeks delelion of the rules peraining 1o 50 m? of roundwood and the descriplion ol
specific free species. The Minister also seeks the amendmenl of ihe qualificalion in rule 4.9.3.2
{3) limiting it 1o: “the trees have become dongerous 1o human life or properly as a resull of
nalural causes™,

Mediation

Federaled Farmers soughl retention of rule 4.9.3.2 as a restricted discrelionary activily, in the face
ol other views seeking 1o re-classily il as a discrefionary aclivily. Their general concem regarding
1ule clarily was salisfied by General Rule 4.6.1, which staies that subject 1o any oiher rule in the
Pian. activilies allecling notural heritage are permitied.

Concerns over ihe volume of roundwood thal can be extracled from o PMA as a permilled
activity were deboled. The Council's decision provided that up 1o 50m3 of indigenous
vegelalion could be selectively logged trom each rafing assessmeni block within a PMA every



len years os o permilled aclivily. The Minisler's represenialive reileraled Ihe appeal, slaling thal
the permilied volume for roundwood clearance could have significanl odverse ellecis on the
integrily of a PMA.

The pariies considered ihe appropiiateness of a volume Ihreshold lor clearance and the poini
was made thal a perceniage clearance threshold for any parlicular species would be a uselul
addiiion 1o Ihe rule, Envitonmenial inleresis proposed 1hal no more than 10% of ony species
exceeding 30 cm d.b.h. should be able 1o be extracled [over the same len yeor perod) wilhowl
requirng o reslicled discrelionary conseni.

Since the Council's decision on {he Plan, a landowner had had one of their rales assessment
blacks divided inlo several rates assessmeni blocks subsequently increosing lhe volume of
ioundwood lo be seleclively felled as a permilied aclivily. The use of the "rating assessment
block” as a lerm inrule 4.9.3.2 (1) was held 1o be counler 1o lhe purpose of ihe rule. The parfies
agree that the term *“rafing unil" {[accompanied by o definition for the purpose ol Rule 4.9.3.2
(1)) is o belier oplion.

The mediotion addressed the Minisler's concern thal ihe lisl of native species in 4.9.3.2(2) had
poieniial gaps. The parlies agreed 1o rewording rule 4.9.3.2.2 1o read: "ihe Irees o be felied
include but are not timiled fo....". However resoiving rule 4.9.3.2(1), the proposed inclusion of a
ihreshold ot 10% ol any species, has removed the need for a permilied aclivity threshold based
on a delailed lisi of species.

The vegelalion exempled from consideralion in rule 4.9.3.2(3) was raised by the Minisier and
Federaled Farmers. The medialion resulted in @ proposal 1o narrow down the excluded
vegelation, so that ihe exemplion would nol only apply 1o windthrow, or dead slanding
vegelofion, but would shill apply 1o vegetation thal has become dangerous 1o human life or
properly as a resull of nalural causes.

Quicome

The pariies agreed 1o include a percentage-based ihreshold ior he seleciive felling of
indigenous species within a PMA as well os the delelion of the {subsequenily redundont) species
lis i rule 4.9.3.2(2).

The parties agiee thal the lerm “rales assessmeni block" in rule 4.9.3.2{1) should be replaced by
the ferm "raling unil” and thal o definilion of ihe lerm should be inserted 1o Chapter 24 -
Glossary as o consegueniial amendment.

The pariies agreed 1o nanow the vegelalion excluded from ihe rule 4.9.3.2(3), by excluding
windthrow and dead slanding vegetalion from the 1erms and slandards of the rule, but relaining
ihe reference o vegelolion thal hos become dangerous. The parlies agreed Ihal
consequential re-numbering of 1his nule would be necessary.

The porlies agree that the amendmenis proposed abave consiilule appropriale relief {or lhe

appeals againsi rule 4.9.3.2 and willimprove the elecliveness of rule 4.9.3.2 in implemeniing
Objeclive 4.3.2. Policy 4.4.1 and Meihod 4.5.6.2(c).

Land Disiurbance {4.9.3.3)

Appellon Seciion 271A Parly
Federoled Farmers Fish and Game
J Minister of Conservation

Rule 4.9.3.3 slates a discretionary aclivily slatus for the exposure or disiurbance ol more than
100m of earih within a PMA in any 3 month period. The rule complemenis rules on siruciures
ond vegelialion clearance. acknowledging thal alihough land disturbance is usually linked 1o
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Ihese oiher aclivilies, it may occur with olher aclivilies such as slopbanks. drainage. ot
londscaping elc. The thresholds [or exposure or dislurbance are measured using o 'horizontal
plane' view of ihe aclivity.

Qiher parls of ihe Plon address susiainable managerment of soil and waler, bul Ihis rule
implaments Policy 4.4.1, the proleciion managemeni of significani nalural aress identified as
FMAS in the Plan,

Conieni of Appeal

The Federaled Farmers appeal coniends ihal ihe rules are 1oo resliiclive and unworkable, 1hal
Ihe economic impaci will outweigh Ihe environmenial benefits ond thal he rules exceed the
mandale conferred by Parl 2 RMA.

Federaled Farmers seeks all activilies be clarified as permitled unless rules are otherwise in place
and thal if rules are included they aie wrillen in a way os lo be eflecis based and reduce
impacis on common farming praclices.

Federaled Farmers soughi amendmeni or deletion of the rule 4.9.3.3 Land Disturbance.
Mediation

Federaled Farmers indicated 1hal they no longer have a concemn with Rule 4.9.3.3.

Council considers ihal Rule 4.9.3.3 approprialely implemenis Objeclive 4.3.2, Policy 4.4.1 and
Melhods 4.5.6(1) and {2){c} in respect of land disturbance wilhin the PMA Overlay.

Quicome

Rule 4.9.3.3 s proposed io be reioined as wiillen in Council's decision,

11



Date:

Harish Cave
Provincial Presideni Gishorne Branch

For Federaied Farmers of New Zegland Incorporaied

Appellan

Croig Stevens
Pariner, DLA Philtips Fox

For Hikurangi Forest Farms Lid
Appellant

Henry Weston
Conservalor - East Coost/Bay of Plenty Conservancy

For ihe Minister ol Conseivalion
Appellont

Mark Bellingham
Norlh lsland Conservancy Manager

Eor Roval Forest and Bird Society of New Zealand inc

Appeliani

Murray Palmer
Chair

For Tairawhili Earlth Cenlre
Appeliani

Mark Kinvig

Slale Highway Manager

For New Zealand Transpor! Agency
Seclion 271A Parly

Rob Pilkeihley
Regional Manager

For Fish and Game New Zealond (Egasiern Fish and Game}
Seciion 271A Parly

Richord Heikell

North Island Environmenial Manager
for Ernslaw One Lid

Seclion 271A Party

Chris Keenan

Business Manager: Resource Managemen! Advocacy
For Hedicullure New Zealand

Seclion 271A Parly

Hans van Kregien
Environment and Planning Monager

Eoi Gishome Disirici Council

Respondeni
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IN THE MATIER of ihe Resource Managemeni Acl 1991

AND

IN THE MATTER

BETWEEN

AND

AND

AND

AND

of an appeal under ¢lause 14 of the Firsi Schedule to
the Acl

HIKURANG] FOREST FARMS LTD.
(ENV-2006-WLG-000245}

Appellant

GISBORNE DISTRICT COUNCIL

Respondent

FEDERATED FARMERS OF NEW ZEALAND INC.

Punwani 1o seclion 27147274 of the Aci

FISH AND GAME NEW ZEALAND {EASTERN REGION
FISH AND GAME COUNCIL)

Pursuani lo seclion 271A of the Acl

MINISTER OF CONSERVATION

Pursuani lo seclion 271 A of ihe Aci



BEFORE THE ENVIRONMENT COURT
Environment Judge C J Thompson silling alone under seclion 279 of the Aci
IN CHAMBERS al Wellinglon
CONSENT ORDER
Iniroduciion

[} The Courl has read and considered the appeal and the memarandum af ihe parlies
daied 15 July 2010,

[2) The following pariies gave nolice of an inienlion to become parlies under s271A/5274 and
have signed the memorandum seiling out ihe reliei sought:

+ Federaled Faimers ol New Zealond Inc.;
+ Fish and Game New Zealand {Easiern Region Fish and Game Council); and
«  Minisler of Conservalion.

[3] The Courl is making 1his order under 5279{1}(b} ol the Acl, such order being by consenl,
ralher than represenfing a decision or delerminalion on ihe merils pursuant 1o seclion 257,
The Court undersiands for present purposes thai:

(a) All porlies lo the proceedings have execuied ihe memorandum requesting Ihis
crder; and

(b} All parties are salisfied thal all mallers proposed lor the Couri's endorsement Tall
within the Couri’s jurisdiction, and conlorm to relevani requirements ond
objeclives of the Resource Managemenl Acl, including in pariicular Par 2.

Order

[4] The Courl orders, by consend, thal Gisbomne Disliict Council is direcied 1o modify he
Gisborne Disliici Council Parl-operalive Combined Regional Land and Diskic! Plan os
follows:

Words to be inserled are shown as ynderiined. Words to be deleled are shown as shuck

Hrowgh.
PROVISIO AMENDMENT

!
E

Chapter 4.9 - Proleclion No change.
Managemenl! Area
Overlay

49.2.1
49.2.1(d)
| 493,

I |

DATED 1his day of 2010

C JThompson
Environment Judge
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IN THE MATIER of the Resource Managemeni Acl 1991

AND

IN THE MATTER

BETWEEN

AND

AND

AND

of on appeal under clause 14 of Ihe Firsl Schedule lo

the Acl
FEDERATED FARMERS OF NEW ZEALAND INC.
[ENV-2004-WLG-000260)

Appelland

GISBORNE DISTRICT COUNCIL

Respondent

FISH AND GAME NEW ZEALAND (EASTERN REGION
FISH AND GAME COUNCIL)

Pursuant 10 seclion 2714 of the Act

MINISTER OF CONSERYATICON

Pursuani to seciion 271A ol the Acl
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BEFORE THE ENVIRONMENT COURT

Environment fudge C J Thompson sifling alone under seclion 279 ol Ihe Act
IN CHAMBERS al Wellinglon

CONSENT ORDER

Introduction

(1]

(2]

3]

Order

4]

The Courl has rtead and considered the appeal and the memorandum of lhe parlies
dated 15 July 2010.

The following parlies gave nofice of an intenlion fo become parlies under s271A/5274 and
have signed ihe memorandum seiting oul the reliel soughil:

» Fish and Game New Zedland {Easlern Region Fish ond Game Council): ond
« Minisler of Conservatiion,

The Courl is making [his order under s279{1](b) of ihe Acl, such order being by consent,
rather lhan representing a decision or delerminalion on the merils pursuanl to seclion 297,
The Courl undersiands for present purposes that:

{a) All parfies lo the proceedings have execuled the memorandum requesting this
order; and

{b} All parlies are sotisfied thal all maHers proposed {or ihe Courl's endorsement Lol
within the Courl's jurisdiction. and conform lo relevani requirements and
objeclives ol the Resource Maonagemeni Acl, including in parlicular Part 2,

The Cour orders, by conseni, thol Gisborne District Council is direcied 1o modify 1he
Gisborne Districi Council Part-operative Combined Regional Land ond Districi Plan as
follows:

Words 1o be inserled are shown @3 underlined. Words 1o be deleled are shown as siuek

hiough.

PROVISIO AMENDMENT

49

14931
49.3.2
| 49.33

L

Chapter 4.9 Protectlion No chaonge.
Managemeni Area
Overlay

DATED

1his day of 2010

C JThompson
Environmeni Judge
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IN THE MATTER of the Resource Managemeni Acl 1991

ANDC

IN THE MATTER

BETWEEN

AND

AND

AND

of an gppeal under clause 14 of ihe Firsi Schedule 1o

ihe Act

ROYAL FOREST AND BIRD PROTECTION SOCIETY OF
NEW ZEALAND INC.

{ENV-2006-WLG-000262)

Appellant

GISBORNE DISTRICT COUNCIL

Respondent

FEDERATED FARMERS OF NEW ZEALAND INC.

Pursuanl 1o seclion 271A/274 ol ihe Acl

FISH AND GAME NEW ZEALAND (EASTERN REGION
FISH AND GAME COUNCIL)

Pursuani to seclion 271 A of lhe Act
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BEFORE THE ENVIRONMENT COURT
Environrmenl Judge C J Thompson siiting alone undet seclion 279 of ihe Acl
IN CHAMBERS al Wellinglon

CONSENT ORDER

Introduciion

[} The Courl has read and considered |he appeal and the memorandum of ihe parfies

daled 15 July 2010.

2] The following parlies gave notice of an inlention 1o become pariies under 5271 Af3274 and

hove signed the memorandum seHing out the relief soughi:

» Federaled Farmers ol New Zealand Inc.: and
+ Fish and Game New Zealand (Eastern Region Fish and Game Council).

[3} the Couri is making lhis order under s279{1)[b) of 1he Acl. such order being by consent,

raiher thon represenling o decision or delerminalion on ihe merits pursuoni 1o seclion 297.

The Courl undersionds for present purposes that:

{0) All parlies 1o Ihe proceedings have execuled the memorandum requesiing ihis

order; ond

(b} All parties are salisfied thol oll mailers proposed for ihe Courl’s endorsement fall

within ihe Courl's jurisdiction, and conform 1o relevani requirements and
objeclives of the Resource Managemeni Acl, including in parlicular Pari 2.

Order

[4] The motters listed below. forming part of the Yairawhili Earth Centre oppeal, are resolved

wilhoul change 1o the Combined Regional Lond and Districi Flan {decision version).

Words o be inserled are shown as underlined. Words to be deleled are shown os skuck
Hhrough.

PROVISIO AMENDMENT

Chapler 4.9 — Proieclion 493,11 Nolificalion
Managemeni Area

Cverlay ject 1o Seclions 95 and 25A-F of the R rce
Manggemeni Act 1991, an applicalion for a reshicled
4.9.3.1 discretionary aclivily under Rule 4.9.3.1 shall be nolified.

However such an gpplicalion neeg nol be publicly nofified
il in the opinion of Ihe conseni authority, nolificalion may

limiled t rvice of nolice ol th licgtion on gll
petsons who may be adversely atiected by the aciiviiy.

Chapfer 4.9 - Proleclion Replace 4.9.3.2 (1} and {2} wiih the following.
Manaogemen] Area

Overlay 4.9.3.2 Indigenoys vegetalion clearance by seleclive ree
felling:
49321}
Provided thai;
4932 (2) 1. Vegelafion _clearance in_a single raling unii per ien |

years exceeds the lesser of:

18



a. _50m? of roundwood, or
b. 10% of ony single species exceeding 30cm |
d.b.h., ang :

2. The vegelolion is nol vegelalion thol hos become |
dangeroys to human life or properiy as g result of
nalural couses.

[Please nole: Maliers of discrelion remain unchanged.)

Chapter 4.9 - Prolection
Managemeni Area
Overlay

4932

4.9.3.2.1 Nolification

Subject 1o Seclions 95 and 95A-F of the Resource
Manogemenl Acl 1991, an applicalion for a restricied
iscretion fivily under Rule 4,9.3.2 shall be nofified.

However such an applicalion need not be_publicly nolified
il in 1he opinion of the consent aulhorily, nolificalion may
be limiled 1o service of nolice of ihe gpplicalion on gll
persons who may be adversely affecied by ihe aclivily,

DATED this day of 2010

C JThompson
Environmeni Judge
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IN THE MATTER of Ihe Resource Managemeni Act 1991

AND

IN THE MATIER

BETWEEN

AND

AND

AND

ol an appeol under clause 14 of Ihe Firsl Schedule 1o

ihe Aci

MINISTER OF CONSERVATION
{ENV-2006-WLG-000438}

Appellant

GISBORNE DISTRICT COUNCIL

Respondenl

FEDERATED FARMERS OF NEW ZEALAND INC.

Pursuani 1o seclion 271A/274 of ihe Acl

NEW ZEALAND TRANSPORT AGENCY
{Successor lo Transit New Zealand)

Pursuani 1o seclion 27147274 of ihe Aci



BEFORE THE ENVIRONMENT COURT

Environmeni Judge Thompsen silling alone under seclion 279 ol ihe Acl

IN CHAMBERS ai Welinglon

CONSENT ORDER

Iniroduclion

[

12!

(3l

Order

(4]

The Courl has read and considered the oppeal and ihe memorandum of the parlies
daled 13 July 2010,

The following porty gave notice of an intenfion 1o become a parly under 5271A/5274 and
has signed ihe memorandum selling owut 1he reliel soughi:

« Federaled Farmers ol New Zealand Inc.; and
+ New Ilealand Transparl Agency [(Successor o Transit New Zealand).

The Courl is making Ihis order under s279(1)(b) of Ihe Aci. such order being by consenl,
ralher than represenling a decision or delerminalion on the merits pursuon! 1o seclion 287,
The Cour understands for present purposes lhai:

[q) All pailies 1o the proceedings have execuled the memorandum requesling this
order; and
(b) All parlies are salisfied thal all matiers proposed for the Courl's endorsemeni {all

within Ihe Courl's jurisdiciion, and conform 1o relevani requirements and
objeclives of ihe Resource Managemeni Acl, including in parlicular Pari 2.

The Courl orders, by conseni, thal Gisborne District Councilis direcied 1o modify Ihe
Gisborne Dislrici Council Pari-operalive Combined Regional Land and Disiric Plan as
follows:

“Words o be inserled are shown as underlined. Words fo be deleled are shown as stuek
Srebgh.

PROVISIO T AMENDMENT

Chapler 4.9 - Profeclion No change.
Management Area
! Overlay

49.1.4(c}
4.9.1.4(h)

4.9.2.1

DATED

jhis day of 2010

C JThompson
Environment Judge

21



IN THE MATTER of ihe Resource Managemeni Acl 1991

AND

IN THE MATTER

BETWEEN

AND

AND

AND

AND

AND

of an appeal under clouse 14 of {he Firsl Schedule lo

1he Acl

TAIRAWHITI EARTH CENTRE
(Successor lo Gisborne Environmenlal Cenlre Inc )

(ENV-2006-WLG-000271)

Appellant

GISBORNE DISTRICT COUNCIL

Respondent

ERNSLAW ONE |TD,

Pursuani 1o seclion 271 A of the Acl

FEDERATED FARMERS OF NEW ZEALAND INC.

Pursuani 1o seclion 271A/274 of the Acl

MINISTER OF CONSERVATION

Pursuant to section 271A of the Acl

NI TRANSPORT AGENCY
[Successor to Transit New Zealand)

Pursuani 1o seclion 271A ol Ihe Acl
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BEFORE THE ENVIRONMENT COURT
Environment Judge C J Thompson sitling alone under seclion 279 of the Acl
IN CHAMBERS al Welingion
CONSENT ORDER
Infroduclion

m The Courl haos read ond considered the appeal and the memorandum ol the pariies
daled 15 July 2010,

[2] The lollowing parlies gave notice of an inlenlion 1o become porlies under 52714/5274 and
have signed the memorandum seiling out ihe reliel soughi:

»  Emnslow Cne Lid;

« Federaled Farmers ol New Zealand Inc.;

« Minister of Conservalion; and

« New Iegland Transporl Agency (successor 1o Tronsii New Zealand).

[3] The Courl is making 1his order under $279(1){b] of ihe Acl, such order being by consent,
rather than represenling o decision or deierminalion on the merits pursuanl 1o seclion 297,
The Courl undersiands lor preseni purposes ihaol:

(a) All parlies 1o 1he proceedings have executed ihe memorandum requesting this
order. ond

(b} All parlies are salisfied thai all makters proposed for lhe Couri's endorsement [all
within 1he Courl's jurisdiclicn, and conform to relevani requiremenis and
objeclives of Ihe Resource Management Acl, including in parlicular Parl 2.

Order

[4] The maiters lisied below forming part of the Tairawhili Earth Cenire appeal. are resclved
withoul change ic ihe Combined Regional Land and Disirict Plan {decision veision].

Words 1o be inserled are shown as underiined. Words fo be deleted are shown as

shruck-through.
PROVISION AMENDMENT

Chapler 4.9 - Proleclion 4.9.3.1.1 Nolilicalion
Managemeni Area

Qverlay Subjeci lo Seclions 95 and 95A-F of ihe Resource ]
pManagement Acl 1991, an gpplicalion for g restricled |
4931 discrefionary aclivily under Rule 4.9.3.1 shall be nofified. !
However sych an lication need npi iicl i

nolified if, in ihe opinion of the conseni authorily,

nolificalion may be limiled jo service of nolice of ihe
application on all persons whe may be advernsely |
affected by ihe aclivily. i
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Chapler 4.9 - Proieclion
Managemenl Areq
Overlay

4932

49321 Nolificalion B

subject g Seclions 95 and ?5A-F of the Resource |

Management Acl 1991, an applicalion lor a resiricied
discielionary activity under Rute 4.9.3.2 shall be nolified.
However such an gpplication need not be publicly
nolified 1, in the opinion of ihe conseni aulhority, |
nefificalion moy be limiled 1o service of nolice of 1he
application on all persons who may be adversely

alfecied by ihe aclivily.
Chapler 4.9 - Proleclion No change.
Manogemeni Area !
Overlay ¢
49.3.3
u 3.4
DATED Ihis day of 2010

C JThompson
Environment Judge
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4.9 PROTECTION MANAGEMENT AREA OVERLAY

4.9.1 Permitted Activities

The following permitted activities are for the avoidance of doubl. The list is not exhauslive (General
Rule 4.6.1 refers).

4.9.1.1 Minor upgrading and maintenance of lawfully established structures for network
utility purposes (excluding roads, tracks or earth dams)

4.9.1.2 Maintenance of lawfully established roads, tracks or earth dams

4.9.1.3 Maintenance and repair of lawfully established structures excluding network utility
structures

4,9.1.4 Vegetation clearance

Provided thal:

a) The vegelation comprises exolic trees or shrubs or other exolic plants scatiered
amongsl pasture; or?

b) The clearance is by grazing; or

c) The clearance is planiation forest thinning resulling in al leasl 250 evenly distributed
trees remaining per hectare; or

d} The clearance is harvesting of agricultural and horlicultural crops; or

) The clearance is required under a Regional Pest Managemenl Strategy under the
Biosecurity Acl 1993; or

f)  The clearance is land preparalion by discing, ploughing or ripping; or‘

g) The clearance is for fencing, confined lo the exlent necessary lo create and maintain a
stable fenceline, and not more ihan 4m lotal width; or®

h) The clearance is of the indigenous understorey to plantation forest, and is incidenial to
permitled or otherwise aulhorised planiation foresl clearance.

4.9.1.5 Establishment and operation of telecommunication and radio communication
structures located above or below ground within legal road and road reserve,
including associated vegetation clearance and land disturbance.®

4.9.1.6 Overhead connections to individual properties from existing overhead lines and
cables, limited to one extra support structure.”

4.9.1.7 Subject to Rule 4.8.4.1, and outside of legal road and road reserve, establishment
and operation of telecommunication and radio communication lines and cables
located below ground, including associated vegetation clearance and land
disturbance, where the construction corridor does not exceed 2 metres in width.®

! Consent Order Mimster of Conservation RMA 68/02 - 15 June 2006
4 Consent Order Mimster of Conservation RMA 68/02 - 15 June 2006
* Consent Order Minister of Conservation RMA 68/02 - 15 June 2006
® Consent Order Telecom ENV-2007-WLG-000031 formerly RMA 128402 - 28 Qciaber 2008
7 Consent Order Telecom ENV-2007-WLG-000051 formerly RMA 128/02 - 28 Oclaber 2008
¥ Consent Order Telecom ENV-2007-WLG-000051 formerly RMA 128/02 - 28 Oclober 2008
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4.9.2

Controlled Activities

The following activilies shall be conlrolled aclivities.

4.9.21

4.9.3

The clearance of plantation forest vegetation, planted prior to the notification of this
plan

Provided that:

1. Vegetalion clearance exceeds 2ha in any contiguous area andfor exceeds 2ha over
any 12 month period.

Coungil shall limit its control to the maiters a) - g) specified below:

a) The timing and duralion of the aciivity

b) The area and localion of he aclivity

c¢) Any vegelation that is lo be retained

d) Potential effecl on the values associated with natural character, biodiversily,
significant habital of indigenous fauna, amenily value and landscape, including
revegetalion {ype and densily

e} Effecl on the water quality of waterbodies

f) Herilage values in the heritage alerl layer

Restricted Discretionary Activities

The following activities shall be restricled discretionary activilies:

4.9.3.1

Vegetation clearance, other than that specifically permitted or authorised by another
rule

Provided that:

1. Vegelation clearance exceeds 500m? in any contiguous area andfor exceeds 500m?
over any 12 month period.

Council shall restricl its discretion lo the matters aj - g) specified below:
a)
b)
£)
d)

The timing and duration of the aclivity
The area and location of the aclivity
Any vegelation thal is lo be relained

Potential effecl on the values associaled with nalural characler, biodiversity,
significant habilat of indigenous fauna, amenity and landscape, including revegelation
type and density

e)
f)
4.93.1.1 Notification

Effects on waler qualily of walerbodies
Herilage values in the heritage alerl layer

Subjecl lo Seclions 95 and 95A-F of lhe Resource Management Acl 1991, an applicalion™

4922

for a restricled discretionary activity under Rule 4.9.3.1 shail be nolified. However such an
applicalion need not be publicly nolified if, in_the opinion of lhe consen! authority,
notificalion may be limited (o service of notice of the application cn all persons who may be
adversely affecled by the activily.

Indigenous vegetation clearance by selective tree felling:
Provided that:
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4,933

49.34

1, _Vegelalion clearance in a single rating unit per ten years exceeds the lesser of. -,
A

¥

a 50m3 of rondwood, or

b. 10% of any single species exceeding 30cm d.b.h., and

21

as aresult of natural causes.
Council shall restrictils discrefion to the matters a) - g) specified below:
a) The liming and duration of the activity
b) The area and localion of the aclivity
) Any vegelation thal is lo be relained

d) Polential effect on the values associaled wilh nalural characler, biodiversily,
significant habilal of indigenous launa, amenily value, access and landscape,
including revegelalion lype and densily

g) Effects on water quality of waterbodies
f) Herilage values in {he heritage alerl fayer

49321 Nolificalion =~

Subject to Sections 95 and 95A-F of the Resource Management Act 1991, an applicalion
for a resiricted discrefionary activity under Rule 4 9.3.2 shall be natified. However such an
applicalion_need nol be publicly notified if. in the opinicn_of (he consent authorily,
nolificalion may be limiled to service of notice of the application on alf persons who may be
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adversely affected by the aclivily.

Land disturbance
Provided that:

1. The aciivity exposes more than 100m? of earth measured in a verlical plane view in
any 3 month period, or disturbs more than 100m? of earh in any 3 month period.

Council shall restrict ils discretion to the matters a) - g) specified below:
a) The liming and duration of he activity

b) Area, location and iength of the activity with particular regard to conformity with
existing landlorms

c) Placement and management of cuts and fills likely to be visually dominani in the
landscape

d) Polential affect on the values associaled with natural character, biodiversily,
significant habital of indigenous fauna, amenily value and landscape, including
revegetation lype, timing and density, especially of any cut and fill areas

e) Effecls on water quality of walerbodies
) Heritage values in the herilage alert layer

Erection of new structures or alteration or additions to existing structures
Provided thal:

1. The slructure exceeds 2.5m in height, or

2. Projects an area of more than 10m?2, measured in a plan view, or

3. Cannol be conlained wilhin a volume of 26m3,
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Council shall restrict its discretion lo lhe matlers a) - j) specified below.

a)
b)
c)
d)

e)

The timing and duration of lhe activity

The cumulative effecl of the aclivily

Proximity to existing struciures

Conformity with the nature and extent of exisfing slructures

The area, location and size of the struclure wilh particular regard to conformity with
existing landforms

The struclure’s visual dominance in the landscape
Any vegelation screening and backdrop

Potenlial effecl on the values associaled with nalural character, biodiversily,
significant habilal of indigenous fauna, amenily value and landscape

Herilage values in lhe heritage alert layer
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MEMORANDUM OF UNDERSTANDING

between

GISBORNE DJST!R']CT COUNCIL

and

HIKURANGI FOREST FARMS LIMITED

Correction of PMA mapping inaccuracies in the Gisborne District Plan
that affect Hikurangi Forest Farms plantation foresiry blocks




MEMORANDUM OF UNDERSTANDING

DATED this day of 2010
BETWEEN HIKURANGI FOREST FARMS LIMITED
AND GISBORNE DISTRICT COUNCIL
BACKGROUND
A. The Gisbomne Districi Council ("Council”) publicly noiified its decisions on the

Proposed Combined Regional Land and Districi Plan for the Gisborne District {the
Plan) on 16 January 2002,

Hikurangi Forest Farms Limited (“Hikurangi”) appealed Council's decisions on
Chapter 4 - Nalural Heritage on the grounds that the decisions imposed
unnecessary restictions on plantafion forest activifies.

Mediation since 2002 has resclved most of the grounds for appeals on Chapter 4 to
the satistaction of Hikurangi and other involved interests with the exceplion of
matters relating fo Chapter 4.9 - Protéction Management Area Overlay issues,
objectives, policies and rules.
L

Appendix 8 of the Plan [lists of Protection Management Areas) and the Gisborne
District Urban and Rural Planning Mops (showing locations of individual Protection
Managemeni Arecs) are direndy operative.

The sole remaining issue surrounds the accuracy of the Protection Management
Area ["PMA"] maps at a fine scale. The broad scale planning maps at a scale of
up to 1:50,000 are general distict-wide maps thal indicate the location and shape
of PMAs relative to other features such as roads, rivers and property boundaries.
They are based on the Department of Conservation's Protected Natural Areas
("PNA") mapping on fopographical maps at a similary broad scale.

Council has upgraded ifs spatfial mapping and uses ortho-rectified aerial
photography in its Geographic Information System (“GIS"), which enables a more
precise picture of actual conditions on the ground than previous fopographical
maps.

The franslation of the original broad scale PNA maps onto broad scale Council
planning maps and then onto the fine scale Council GIS aerial phoios has
highlighied inaccuracies in PMA boundaries.

The impact is felt particularly by forestry companies where plantation forest blocks
adjoin a PMA. The purpose of the PMA Overlay is to protect significant areas of
nafive biodiversity.  There should be no plantation foresiry within a PMA, however
the scale inaccuracies in mapping the PMAs mean that there are pockets of
plantafion forest thai fall within some PMA boundaries.

Vegetation clearance of plantation forestry outside a PMA is generally a controlled
activity and Council must grant the consent but retains the ability to impose
conditions to minimise adverse environmental effects. However, vegetation
clearance within a PMA is a {restricted) discrefionary activity, where Council has
the ability to decline the consent. The result of the inaccuracies is unnecessary
uncertainty for Council, for landowners and for potenfial parties during resource



consent processes, something that the mapping of the PMAs was intended 1o
reduce.

J. The Department of Conservation {"DoC"} has agreed to employ an ecologist to
assess the ecological values of the PMA boundaries within or bordering plantation
forest blocks and o work with forest companies to clarify the PMA boundaries.
Hikurangi is one of the forest companies working through fhis process with DoC.
That information would then be passed to Council to consider minor amendments
to the Urban and Rural Planning maps in the Council’'s GIS to correct the
inaccuracies.

K. The process for resolution of the inaccuracy issue will resolve the ouisianding
Hikurangi appeal on Chapter 4.2 of the Flan and enable Chapter 4 {o be made
operative. Hikurangi is content for the corrections to be made over the next five
years as Council resources are available, however they would like Council's
commitment fo the process to be recorded in a Memorandum of Understanding.

L. Hikurangi Forest Farms has agreed that a Memorandum of Understanding will be

sufficient to resoive the Hikurangi Foresl Farms appeal on chapter 4.9 Protection
Management Areas Overlay of the District Plan.

THE PARTIES AGREE

1. The parties agree that the mapping inaccuracies can be dealt with in the following
process:

The DoC ecologis] will assess the ecological values of the PMA
boundaries wilhin or bordering plantation fores! blocks

DoC will work with Hikurangt 1o clarify the PMA boundaries

Y

The information will then be passed to Council who will consider each
propeosed amendment on a case by case basis and where agreeable
make minor amendments 1o the Urban and Rural Planning maps in the
Council's GIS to correct the inaccuracies

2. The parties commit to the following:
Hikurangi Forest Farms will;
o Provide Council's District Conservator with the PMA boundaries as agreed
with DoC in a timely manner and in a format for immediate use by the

Councit as agreed with Council’s Land Data Services Team Leader

o Resolve all other matiers related to chapter 4.9 as per the memorandum io
the Environment Court and Consent Order attached as Appendix 1



o Hikurangi {through BoC) will bear the costs of the ecological assessment
and the GIS mapping of the boundary amendments,

Gisborne District Council will:

o Consider each of the corrections to PMAs affecting Hikurangi plantation
forest blocks as agreed between Hikurangi and DoC. Any corrections the
Council agrees with will be incorporated inio the Plan as resources become
available but at least within five years of receiving the whole set of GIS files
and maps from Hikurangi

o Consider other affected pariies in decisions particularly PMA or forest block
landowners

o Retain absolute discretion on all decisions relating to these matters to
ensure that it is able 1o meet ifs statutory responsibilifies and obligations

o Bear ihe costs of any amendments or changes 1o RMA Plans.
The parties have entered this memorandum in order to clarify their understanding

of the process for resolving the outstanding issues and do not intend this
memorandum to be binding Upon them.

SIGNED BY

Witness

For Gisborne District Council

SIGNED BY

Witness

for Hikurangi Forest Farms



